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REMARKS 

The application has been reviewed in Ught of the Office Action dated May 10. 2007. 
Claims 3^12 were pending, with claims 1 and 2 having previously been canceled, without 
prejudice or disclaimer. Hie Office Action indicates that claims 3, 4 and 8-12 have been 
allowed. By this Amendment, new claims 13-16 have been added. Accordingly, claims 5-7 and 
13-16 are piesenied for reconsideration, with claim 5 and 14 being in independent form. 

Clai,ns 5-7 were rejected under 35 U.S.C. § 102(e) as purportedly anticipated by U.S. 
Patent No. 6.075.920 to Kawamura ei al. 

Claim 5 is directed to a subcode-data generating circuit which generates subcode data 

including subcode component data. The subcode-data generating circuit includes a toggle 

generating portion which independently generates toggling data, in which a state of the toggling 

data alternates between a high state and a low sure at a predetermined period. In each instance 

of the toggling dara. a time duration between a first change of state from the high state to the low 

state and a next change of state from the low state to the high state is a predetemiined regular 

interval.. Independent claim 5 addresses these feamres. as well as additional features. 

Kawjunura does not teach or suggest the subject matter of claim 5 of the present 
application. 

The Office Action (page 2) states as follows regarding the wherein clause ("wherein in 
each instance of the toggling data, a lime duration between a first change of state from the high 
state to the low state and a next change of state from the low state to the high stote is a 
predetermined regular interval") in claim 5: 

"No Patentable weight Is attributable to the wherein clause (last paragraph) 
that the tune interval between high and low states is predetermined and regular, since 
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ihis penains to the intended usage of the circuit rather dian defining physical features 
of tlie circuit." 

Applicant respectfully submits that the quoted statement from the Office Action 
mischaracterizes the wherein clause of claim 5, and the wherein clause of claim 5 is a recitation 
of Intended use. 

Intended use refers to features that are implemented only through a specific use of an 
apparatus, but not in other uses of the apparatus. 

Here, the feature that "in each instance of the toggling data, a time duration between a 
first change of state from the high state to the low state and a next change of state from the low 
state to the High state is a predetermined regular interval" is always present in the subcode-data 
generating c ircuit of claim 5, regardless of the nature or function of the system in which the 
subcode-data generating circuit is used. 

Such feamre is not present in the apparatus of Kawamura. as the Office Action implicitly 
acknowledges since the Office Action does not indicate Ujat such features can be found in 
KawamuFo. 

Further, die Office Action (page 2) states as follows regarding circuits proposed by 
Kawamiura f«>r generating subcodes: 

'The subcode can be said to "toggle" in the sense that it is created by 
clianging a field of bits t<3 a different field of bits." 

The change fi-om a field of bits to another field of bits of course can involve some change 
of state of S|)ecific bits. However, such change is pseudo-random and in any event does not 
occur at a predetermined period. 
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However, the Office Action does not state that Kawamura teaches or suggests (and fails 
to specify where one can find teaching or suggestion in Kawamura of) "a toggle generating 
portion which independently generates toggling data, the state of said toggling data alternating 
between a high state and a low state at a DredBt,rmin.H ^s^^^ as provided by the subject 
matter of cliiun 5. 

Ukewise. the cited an fails to teach or suggest "a toggle generating ponion which 
independently generates toggling data, the state of said toggling data alternating between a high 
state and a low state at a predetermined period, a time duration between a fust change of state 
from the high state to the low state and a next change of state from the low state to the high state, 
in each instance of the toggling data, being a predetermined regular interval", as provided by the 
subject manor of new independent claim J4. 

Accordingly, for at least the above-stated reasons. Applicant respectfully submits that 
independent claims 5 and 14. and the claims depending therefrom, are patentable over the cited 
art. 

to yi.:w of the remarks hereinabove. Applicant submits that die application is now in 
condition for allowance. Accordingly. Applicant earnestly solicits the allowance of the 
application. 

If a petition for an extension of time is required to make this response timely, this paper 
should be considered to be such a petition. The Patent Office is hereby authorized to charge any 
fees that ma> be required in connection with this amendment and to credit any overpayment to 
our Deposit Account No. 03-3 125. 

If a telephone interview could advance die prosecuUon of this application, the Examiner 
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is respectfully requested to call the undersigned attorney. 

Respectfully submined, 




Paul Teng, Ree<^o. 40,837 
Attorney for Apfnicant 
Cooper & Dunham LLP 
Tel.: (212) 278-0400 
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